Agreement

This Agreement is entered into on.................... by and between Tashi InfoComm Limited, a Company incorporated in accordance with the laws of Bhutan and having its registered office at Norzin Lam, Thimphu, Bhutan (hereinafter referred to as “TICL” which expression unless excluded by or repugnant to the context be deemed to mean and include its successors, administrators and permitted assigns) of the ONE PART;

AND

                                                               Hereinafter referred to as “Client” which expression shall, unless repugnant to the context, mean and include its successors, administrators and permitted assigns) of the OTHER PART.

AND collectively referred, hereinafter, as “Parties”

WHEREAS TICL is a licensed Telecommunications / Internet Service Provider in Bhutan; 

WHEREAS   the (Client) is desirous of availing services provided by TICL and TICL is willing to provide such services to the Client;

Now therefore, the Parties agree as follows:

1. Definitions

In these Specific Terms and Conditions, the following words and expressions shall have the following meanings:

“Service”: means the provision by TICL to the Client of access to the Internet through the Access Medium and includes such other service or facility relating thereto provided by TICL from time to time which TICL designates as a service or facility in relation to which these  Terms and Conditions shall apply;

“Test Period”: means the period after the successful installation of the service during which the Client  may carry out testing of the service to evaluate that the service provided is as per the parameters and specifications defined.   The Test Period shall be limited to three days unless the performance of the service is not as per specifications and the parties mutually agree to extend it further.  The Service shall be considered as successfully commissioned after the Test Period.

“Service Date”: means the date on which the service has been successfully commissioned after the test period.

“Service Outage”: Service Outage shall be an incident of service interruption or stoppage of at least 3 continuous hours in duration, which arises due to malfunction of software/hardware, equipment, Access Medium, power systems, etc over which TICL has direct control.  Service outage shall not cover the damage or failure or service interruptions due to any other causes in the client premises or any other cause beyond the control of TICL. For Schedule Maintenance, TICL shall inform the Client, at least one day before the maintenance activities are carried out.

"Minimum Subscription Period" means a period of _____ year or such other period as may be stipulated by TICL as the minimum subscription period for the type of Service availed by the Client.

"Access Medium" means the medium, by or through which, the Client may utilize the Service;

"Acceptable Use Policy (AUP)" means the guidelines for acceptable conduct and use of the Service published on TICL's website on the Internet including all subsequent revisions or amendments thereto published;

"BICMA" means the Bhutan InfoComm & Media Authority;

"Login Name" means any number or alphanumeric symbols or characters assigned by TICL to the Client as Login Name, Login ID, User Name or User ID (whether or not applied for or selected by the Client) to be used by the Client, in conjunction with the Password, to access the Service or bundled features of the Service.

"Password" means any number or alphanumeric symbols or characters assigned by TICL to the Customer as the Password (including any changes thereafter whether or not selected by the Customer) to be used by the Customer, in conjunction with the Login Name, to access the Service or features bundled with the Service

2. Provision of Service

2.1 TICL agrees to provide the Client, Service as described in the service request from, within a month from the date of execution of this agreement and payment of the initial setup charges. The applicable charges for this Service shall be as per provision 13.
2.2 The Charges for the service shall remain valid during the Minimum Subscription Period. TICL reserves 
the right to alter these charges after the expiry of the Minimum Subscription Period and after giving one 
months notice period to the Client.
2.3 During the effective contract period, TICL may upgrade the Service to a higher capacity upon written request 
from the Client.  Client shall be liable for the new charges based the Service Date of the upgraded Service.
2.4 The client shall evaluate the Service during the Test Period and inform TICL of any discrepancies with regards to the service specifications before the expiry of the Test Period.  Failure to inform TICL shall be construed as Client's acceptance of the Service and the Service shall be considered as fully commissioned after the expiry of the test Period.

2.5 Client agrees that it shall be solely responsible for providing, at its own cost and expenses, the network, 
equipment, applications, power systems, etc at its premises to use the services provided by TICL.  The Client shall also be responsible for its internal network and the systems connected to it. 
2.6 Any equipment installed at the client premises for provisioning of the requested service are owned by the TICL.  Client agrees to replace or repay the cost imposed by TICL in case the equipments are damaged due to negligence by client or otherwise.
3. Use of Service

3.1 The Service is supplied for decent and lawful purpose only and without any express or implied warranties.  The 
Client agrees to use the service as per the AUP Document available at (http://www.tashicell.com/) and any other guidelines issued by BICMA.


3.2 Client is not allowed to resale the Service and the right to access is subject to limits and restrictions established by the TICL from time to time.
3.3 Client is required to fully comply with the provisions of the Bhutan information, Communication & Media Act 2006 and any amendments or replacements made thereto from time to time.
4. Agreement Period 

4.1 This agreement shall commence from the date of its execution and shall remain valid for the Minimum Subscription Period and shall renew perpetually thereafter unless terminated by either party in accordance with Clause 9.

5 Invoices and Payment

5.1 The Parties agree that the charges reflected in the invoice are exclusive of any taxes levied by the government. All such taxes, if applicable in relation to the use of Service by the Client, shall be borne by the Client.

5.2 TICL shall Invoice the customer for the recurring charges, based the billing cycle and   payment terms defined in provision 13, with effect from the Service Date. Where applicable, the Invoice shall be pro-rated daily to arrive at the final payable amount if the Service is availed for less than a month. The 
Invoices shall be emailed to the Client's designated Email Address(es) or else be delivered in the address provided by client in the service request form. 
5.3 The Client agrees to pay the Invoices within a period of two weeks from the Invoice Date. It will be Client’s responsibility to inquire about Client's outstanding dues and in case of non-receipt of Invoices. TICL reserves the right to withdraw/suspend/terminate the Service partially or fully in case of non-payment of invoice by the 
due date and also levy commercial interest on any outstanding dues. 
6 Disclaimer of Warranty and Limitation of Liability

6.1 Client acknowledges that TICL does not operate or control the Internet in any way whatsoever, and  the Service 
is offered on an "AS IS and AVAILABLE" basis without warranties of any kind, either expressed or implied, 
including but not limited to warranties of title, non-infringement or implied warranties of merchantability of fitness for a particular purpose. No advice or information given by TICL or its affiliates or their respective employees shall create a warranty. Neither TICL nor its affiliates warrant that the Service will be uninterrupted or error free or that any information, software or any other material accessible on the Service is free of viruses, worms, Trojans horses or other harmful/malicious components. 
6.2 TICL does not restrict access to any destination within the Internet network unless directed to do so by BICMA 
or other competent authorities.  Client acknowledges that other Internet Service Providers may filter or restrict access to other destinations within the Internet network and Client agrees that TCIL shall have no liability for any such actions.
6.3 In no event shall either party be liable to other for consequential or direct losses or damages howsoever arising under this agreement. It is understood that this clause shall not be interpreted so as to allow a party to avoid liability for payment for services provided hereunder.

7 Services Level Assurance

71. TICL agrees to provide maximum service uptime to the Client with certain Service Quality Assurance.  The Client acknowledges that TICL cannot guarantee the end to end bandwidth commitment due to the nature of the Internet and any committed information rate will mean bandwidth up to the upstream providers PoP only
72. TICL shall ensure 8x5 support to resolve any problems that the Client may face with the Service. Where possible, customer shall be assigned trouble tickets to uniquely identify and resolve problems within the 
timeline provided by TICL.
8 Assignment

8.1 All obligations under this agreement are non-transferable and the either party may not transfer or assign any or all of its obligations to a third party without the prior written consent from the other party. 

9 Force Majeure

9.1 No failure or omission by either PARTY to carry out or observe any of the terms and conditions of this agreement (other than any payment obligation) shall give rise to any claim against the other party or be deemed a breach of this agreement if such failure or omission arises from an act of nature, an act of government, or any other circumstances commonly known as Force Majeure.

10 Termination of Agreement

10.1 Without prejudice to its other rights, the Client agrees not to terminate the Service until after the expiry of the 
Minimum Subscription Period unless there is clear breach of the terms and conditions of the contract by TICL. 
10.2 Either Party may terminate this Agreement, after the Minimum Subscription Period, by giving the other party one months notice.
10.3 Notwithstanding the above Clauses, TICL may terminate this Agreement if client defaults in the payment of the Invoices within a reasonable period of time.
10.4 In the event that the Service is terminated before the expiry of the Minimum Subscription Period by the Client or by TICL as a consequence of any breach of terms by the client,  then the Client shall be liable for the 
following:


a) the Customer shall pay TICL the difference between:

i. the total Fees and Charges which TICL would have imposed or charged the Client for the Service, including the use thereof for the Minimum Subscription Period, had the Service not been terminated prior to the expiry of the Minimum Subscription Period; and
ii. the total amount paid by the Client to TICL as subscription and usage fees or charges for the Service for the period during which the Service was subscribed by the Client;
b)
Any and all charges which has been discounted, waived or reduced by TICL on the basis that the Customer 
subscribes or utilizes the Service for the Minimum Subscription Period may be reinstated and imposed by 
TICL on the Customer retroactively as applicable from the Service Date.
11 Dispute Settlements

11.1 In the event of any dispute or differences arising out of or relating to the application of or interpretation of the covenants hereunder agreed upon by the parties, the dispute or differences shall be settled through mutual discussions.
11.2 In case, any dispute fails to be resolved as per clause 10.1 above, it shall be resolved in accordance with the prevailing dispute settlement procedures of BICMA.

12 Amendments


12.1No variation in or modification of the terms of the Agreement shall be made except by written amendment signed by both the Parties

13 Notices

13.1 All notices, requests, or other communications here under shall be in writing, addressed to the Parties as follows:
	For TICL
	For Client

	
	Title:..............................................

Address …....................................

Post Box …................................

Dzongkhag...................................

Phone:..........................................

Email:.......................................


13.2 Notices mailed by registered or certified mail shall conclusively deem to have been received by the addresses when delivered. Notices sent by telex or fax shall be conclusively deemed to have been received by the addresses upon confirmation of the receipt.
13.3 Any changes to the above addresses shall be made known to the other Parties in writing.

14 Service parameters and pricing
14.1 Bandwidth: Upto---------------------kbps/mbps
14.2 Minimum Subscription period:----------------------
14.3 Setup charges: Nu-------------------(one time)
14.4 Monthly recurring: Nu----------------
14.5  Annual recurring (IP Address): Nu---------------
14.6 Support 8x5
14.7 Response Time: <4 hours

In witness whereof, the undersigned, duly authorized hereto by their respective institutions, have signed this Agreement in English language on the date first mentioned above.

For and on behalf of    CLIENT                               
 For and on behalf of TICL

Signature: _____________________                     
Signature:____________________________

Name:                                                           

Name:

Designation:  





Designation:

Witness:




Witness

Signature: ______________________           Signature: _______________________________

Name:





Name:

Designation:




Designation
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Initial_______


